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REMARKS 

Applicants respectfully request reconsideration of the present application in view of 
the foregoing amendments and in view of the reasons that follow. 

Claims 1-4 have been cancelled. 

New claims 5-15 have been added. 

This amendment adds, changes and/or deletes claims in this application. A detailed 
listing of all claims that are, or were, in the application, irrespective of whether the claim(s) 
remain under examination in the application, is presented, with an appropriate defined status 
identifier. 

After amending the claims as set forth above, claims 5-1 5 are now pending in this 
application. 

Rejection under 35 U.S.C. § 102 

Claims 1-4 are rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
No. 6,943,876 (hereafter "Yoshida et al."). This rejection is respectfully traversed. Claims 1- 
4 have been cancelled. Withdrawal of this rejection is respectfully requested. 

New claims 5-15 recite methods for surface inspection and a surface inspection 
apparatus. Claim 5 recites a surface inspection method wherein "two or more kinds of laser 
which emit luminance flux having different wavelengths to each other are switched or mixed 
to make the laser incident on the film-coated inspection subjects at a same incident angle." 
Claims 8 and 1 1 recite similar language. 

Yoshida et al. discloses a method for detecting pattern defects of samples in which a 
thickness range of a thin film 35 formed on a sample 1 is measured beforehand and a relation 
between an incident angle and a light intensity is measured through pre-inspection to 
determine a relation between the incident angle and film thickness. See Yoshida et al. at col. 
9, lines 21-35; col. 12, lines 38-44. Yoshida et al. discloses that a laser beam LI is emitted 
from a laser light source 5. See Yoshida et al. at col. 7, lines 29-32; col. 11, lines 11-13. 
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Yoshida et al. fails to disclose a laser with "two or more kinds of laser which emit 
luminance flux having different wavelengths to each other." Nor does Yoshida et al. disclose 
two or more kinds of laser wherein the kinds "are switched or mixed to make the laser 
incident on the film-coated inspection subjects at a same incident angle." Therefore, Yoshida 
et al. fails to disclose all of the features of claims 5-15. 

Furthermore, Yoshida et al. does not disclose a surface inspection method or 
apparatus that is capable of inspecting subjects coated with films that vary in thickness. The 
method of Yoshida et al. is configured to inspect subjects coated with films that do not vary 
in thickness. For example, Yoshida et al. teaches that when a change in light intensity occurs 
after setting an incident angle, the change is likely due to a variation in film thickness and that 
the sample is removed if there are abnormal results. See Yoshida et al. at col. 12, lines 53-65. 
Therefore, the method of Yoshida et al. contemplates inspection of subjects with uniform film 
thickness, not subjects with films that vary in thickness. 

For at least the reasons noted above, withdrawal of this rejection is respectfully 
requested. 

Applicants believe that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. 

The Examiner is invited to contact the undersigned by telephone if it is felt that a 
telephone interview would advance the prosecution of the present application. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, 
to Deposit Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a 
check or credit card payment form being in the wrong amount, unsigned, post-dated, 
otherwise improper or informal or even entirely missing, the Commissioner is authorized to 
charge the unpaid amount to Deposit Account No. 19-0741 . If any extensions of time are 
needed for timely acceptance of papers submitted herewith, Applicants hereby petition for 
such extension under 37 C.F.R. §1.136 and authorizes payment of any such extensions fees to 
Deposit Account No. 19-0741 . 
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Respectfully submitted, 



Date 




FOLEY & LARDNER LLP Glenn Law 

Customer Number: 22428 Attorney for Applicant 

Telephone: (202)672-5426 Registration No. 34,371 
Facsimile: (202) 672-5399 
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